The Landmarks Presewation Ordinance update 2006

Be it Ordained by theoters of the City of Berdey: This ordinance will amend _chapter 3.24 and chapter 19.20 of thel®&erk
Municipal code to read as folis:

Chapter 3.24 LANDMARKS PRESERVATION COMMISSION*
Section 3.24.010 Findings and purposes of provisions.

A. ltis found that structures, sites and areas of special character or special historical, arclstdtirahleducational, asthaeo-
logical or aesthetic interests or value have been and continue to be unnecessarily destroyed or impaired, despite the feasibility of p
serving them.

B. Itis further found that prevention of such needless destruction and impairment is essential to the health, safetyl avel-genera
fare of the citizens of the City.

C. The purpose of this legislation is to promote the health, safety and general welfare of the citizens of the City through:

1. The protection, enhancement, perpetuation and use of structures, sites and areas that are reminders of past erggrevents an
sons important to local, state or national history, or which provide significant examples of architectural styles of ther@éatde
marks in the history of architecture, or which are unique and irreplaceable assets to the City and its neighborhoods, or which provide f
this generation and future generations examples of the physical surroundings in which past generations lived;

2. The development and maintenance of appropriate settings and environments for such structures, in such sites and areas;

3. The enhancement of property values, the stabilization of neighborhoods and areas of the City, and the increase of economic «
financial benefits to the City and its inhabitants;

4. The preservation and encouragement of a City of varied architectural styles, reflecting the distinct phases of its history--culture
social, economic, political and architectural;

5. The enrichment of human life in its educational and cultural dimensions in order to serve spiritual as well aseadehgal n
fostering knowledge of the living heritage of the past. (Ord. 4694-NS § 1, 1974)

* For provisions concerning review of demolition permit applications for nonresidential buildings, see Ch. 19.20 of this cod

Section 3.24.020 Established--Powers and duties transferred when.

There is established the Landmarks Preservation Commission, hereinafter referred to as the commission. The commission shall h
and exercise the powers and perform the duties set forth in this section, Sections 3.24.030 through 3.24.090, and elsewhere in this c
ter with respect to historical or architectural preservation. (Ord. 5216-NS § 1, 1979: Ord. 4694-NS § 2(a), 1974)

Section 3.24.030 Membership--Appointments--Organization and officers.

A. The commission shall consist of nine memb&tdeast four of the nine memkeshall have xpertise in the field of historic
preservatiorby virtue of their professioror education Expertisemaybein, but notlimited to thefollowing: history, architecture, archi-
tectural history archaeolay. pre- history cultural anthiopolagy. preservation plannindandscape design or eritectual design.
Appointments to the commission shall be made by councilmembers and vacancies on the commission shall be filled by councilmer
bers in accordance with the provisions of Sections 2. 04 030 through 2.04. 120 enacted as Ordlnance 4780-N.S. by the voters of the (

B. The Dirctor of Planning and Deslopmen®ssista rédepmentor his or her
representative, shall serve as Secretary of the commission, Wlthout vote The Department of PlamunrgmndtyDevelopment
shall provide staff assistance to the commissidie staffto the Commission shall havetensive gperience and/ ongertise in his-
toric preservation planning by virtue of theirgfession or education.

C. The commission shall elect annually in July a chairperson from among its members, and shall establish rules and regulations
its own organization and procedure. Three successive unexcused absences from regular meetings by a member shall constitute at
matic termination of membership. (Ord. 5686-NS § 1 (part), 1985: Ord. 4914-NS § 1 (part), 1976: Ord. 4800-NS 88 1, 2,.1975: Ord
4694-NS § 2(b), (d), (e), (1974)

Section 3.24.040 Definitions.

For the purposes of thihapter certain terms used le@n are defined as follows:

City: The City of Beridey.

Commission: The Beekey Landmarks Rrservation Commission.

Feasible: Capable of being accomplished in a successful manner witisa@nable period of timéaking into account economic,
environmental, social and tboolagical factors.

Historic District: Properties that have been designated a City of @erkistoric district pusuant to bapter 3.24 of the Begkey
Municipal Code




Historic Resoute: For the purposes of thihapter and for purposes of gmonmental eview under the gvisions of the California
Environmental Quality Act (CEQA) bmning with Section 21000 of the Public ResesrCodean historic esouce shall be defined
as:
a Any poperty designated a City of Betky landmark, structwer of merit, or located in an historic district.
Anypropertywhich is listedin or eligible for listing in the California Register of Historic Resoucesor in or eligible for listing
|n the National Rgisterof Historic Places.
c. Any poperty identified as significant in an historicabouce survg meeting theaquirements of Public Resaas Code sec-
tion 5024.1(q).

d. Any poperty the City of Belley determines to be historically significant puant to, California Code of Belations section

15064.5(3).

Initiated pioperty.  Any poperty that is undeoing review befoe the Landmarks Bservation Commission to determine whether it

shouldbedesignated City of Berkeley landmark structuie of merit or, historic district pursuantto chapter3.24of the Berkeley Munic-
ipal Code

Integrity: The authenticity of an historicaésouce’s physical identity asvedenced by the survival ofi@racteristics that xisted dur-

ing the esouce’s period of significance

a. A resoucethat maintainsenoughof its historic characteror appeaanceto berecajnizableasan historic resouceandto con-
vey the easons for its significance whether or not it has beénbilitated or estoed.

b. Integrity is evaluated with egard to the etention of location, design, settingaterials, workmanship, feelingnd association.

It mustbe judgedwith refelenceto theparticular criteria underwhich theresouceis eligible to bedesignated Alterationsover
time to a esouce or historic banges in its use may themselves have historical, @lltarchitectural or educational signifi-

ter of Historic Resoucesbut maystill beeligible to bedesignated City of Berkeley landmark,structute of merit or historic dis-
trict. A resouce that has lost its historicaracter or appeagince may still have ireity if it maintains the potential to yield

identifiable historical, cultual, archaeolaical, architectual or educational information.

Landmark: Any grperty that has been designated as a City of @erkandmark pusuant to bapter 3.24 of the Beglkey Municipal
Code

Permit Steamlining Act California Government Code section 65920.

Structue of Merit: Any propertythathasbeendesignatedh City of Berkeley structuie of merit pursuantto chapter3.24of the Berkeley
Municipal Code

The Secretary of the Interios Guidelines ér the Treatment of Historic Resources: Illustrated ehabilitationguidelines specific to
the Secretary of the Interios Standardsdr Rehabilitation published by the Nationabk ServiceTechnical Preseation Services.

Section 3.24.050 List of structures and sites--To be established and maintained--Contents.

The commission shall:

A. AfterJunes- 1974y Undertake to establish and mamtathst an ongorng list of Iandmarks structures of merrt and hlstorlc dis-
tricts to carry out the objectives and purposes of this chagtex 2
theticinterestorvalue. This list may include single structures or sites, portlons of structures groups of structures man- made or natura
landscape elements, works of art or integrated combinations thereof. After public hearings, the commission may designade landma
structuies of meritand historic districts from the list. In the establishment of the foregoing list, the commission shall notify and solicit
the views of property owners and re3|dents of structures, S|tes and areas proposed by the comm|ssmn to be includést.in such a |

B. shally Utilize this ini-
tial list for the deS|gnat|on of Iandmarlettructules of meritand historic dlstrrcts Upon the complenoriartdmar-kde&gnatrons from
the initial list, the commission may undertake to establish and maintain an ongoing list for the purpose of carryingjectitke ob
and purposes of this chapter. (Ord. 4694-NS § 2(g), 1974)

Section 3.24.060 List of structures and sites--Landmarks, historic districts and structures of merit designated--
Permit application review.

the-eemnm-ssreﬁ'he comm|SS|omay
A. Designate, after public hearings, structures, sites and areas including single structures or sites, portions ofgstupsIcés,
structures, manmade or natural landscape elements, works of art, or integrated combinations thereof, having a special chara
or special historical, architecturgliltural, educational, athaeolajical or aesthetic interest or value, as:
1. Alandmark, and shall designate a landmark site for each landmark:
2. An historic district constituting a specific designated section of the City;



3. Astructuie of merit including single struc-
tures or sites, portions of structures groups of structures man- made or natural Iandscape elements, works of aedor integra
combinations thereof, having a special character, or special historical, architextittahl, educationalarchaeolaical or aes-
thetic interest or value;

B. Review and decide on permit applications for construction, alteration and demolition on landmark sites, in historic districts and o
structure of merit sites and on initiated landmark sites, initiated historic districts and initiated structure of mestrsites,
fully set forth in Sections 3.24.220 through 3.24.250 and 3.24.350A below;

C. Take steps to encourage or bring about preservatlon of structures, sites and areas where the commission has decidea to suspe
action-en permit application, as more fully set forth in Sections 3.24.220 through 3.24.250 below. (Ord. 5686-NS § 1 (part),
1985: Ord. 4694-NS § 2(h), 1974)

Section 3.24.070 Powers and duties generally.

In connection with the foregoing power and authority, the commission may:

A. Conduct historic suryes in oder toestablish and maintain Igsof structures, sites and areas deemed deserving of official rec-
ognition, although not yet designated as landmarks, historic districts or structures of merit, and take appropriate measgres of
tion, as more fully set forth in Section 3.24.330 below;

B. Carry out, assist and collaborate in studies and programs designed to identify and evaluate structures, sites and areas worth
preservation, and establish archives where pictorial evidence of the structures and their architectural plans, if any, may be preserved
maintained;

C. Consult with and consider the ideas and recommendations of civic groups, public agencies and citizens interested in histo
preservation;

D. Inspect structures, sites and areas that it has reason to believe worthy of preservation with the permission of thlesowner or
owner's agent;

E. Disseminate information to the public concerning those structures, sites and areas deemed worthy of preservation, and m:
encourage and advise property owners and members of the community generally in the protection, enhancement, perpeteation an
of landmarks, property in historic districts and other officially recognized property of historical or architectural interests;

F. Consider methods other than those provided for in this chapter for encouraging and achieving historical or architectural pres
vation;

G. Establish such policies, rules and regulations as it deems necessary to administer and enforce this chapter, subject to the
approval of the City Council. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS 8 2(i), 1974)

Section 3.24.080 Permit application--Suspension authorized when.

TheDirectorof Planningand DevelopmentAssi ityDe, ' '
oftheinitial list of structuressitesandareasshall have the authorrt_,t@ denmrthoutpre|udrcereeemmende-thegt>£euneuthatan

application suspensreeianappheat-renfor a maxrmum of one hundred eighty days, if in the Judgment ofhectorof Planningand
Development g-and relopment an emergency is deemed to exist andhistoric
resoucestruetwe—site—e#arwepﬁateieﬁa%maﬂestattﬁthreatened with imminent destruction or substantial alteration. (Ord.
5686-NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 2(j), 1974)

Section 3.24.090 Annual report required.
The commission shall report its actions annually to the City Council not later than June 30th. (Ord. 4694-NS 8§ 2(k), 1974)

Section 3.24.100 Landmarks, historic districts and structures of merit--Designation--Procedures required--Control
and standards.

A. Each designation of a landmark, historic distiot structure of merit by the commission shall include a description of the char-
acteristics which justify its designation and a description of the particular features that should be preserved, anddshdiéitarta-
tion and boundaries of the landmark site, historic district or structure of merit site. Any such designation shall beaimcfidghand
in conformance with the purposes of this chapter and the standards set forth herein.

B. The property included in any such designation shall upon designation be subject to the controls and standards skst forth in th
chapter. In addition, the said property shall be subject to the following further controls and standards if imposed bpdkierdesi

1. For a publicly owned landmark or structure of merit, review of proposed changes in major interior architectural features;

2. For an historic district, such further controls and standards as the commission deems necessary or desirable, inciuding but r
limited to facade, setback, height controls, signs and public improvements.

The commission may, upon receipt of any significant new information, reconsider after two years any structure of merit and designa
it as a landmark, subject to all the procedures set forth in this section for an original landmark designation. (Ord. 36G&NS §
1985: Ord. 4694-NS § 3, 1974)

Section 3.24.110 Landmarks, historic districts and structures of merit--Designation--Criteria for consideration.

A. Landmarks and historic districts: General criteria which the commission shall use when considering structanesasias
for landmark or historic district designation are as follows:



1. Architecturalvalue:merit

a. Property that is the first, last, only or most significant architectural property of its type in the region;

b. Properties that are prototypes of or outstanding examples of periods, styles, architectural movements or construation, or exa
ples of the more notable works of the best surviving work in a region of an architect, designer or mastesibuilder;

c. Architectural examples worth preserving for the exceptional values they add as part of the neighborhood fabric.

2. Cultural value: Structures, sites and areas associated with the movement or evolution of religious, cultural, governmental, soc
and economic developments of the City.

3. Educational value: Structures worth preserving for their usefulness as an educational force.

4. Historic value: Preservation and enhancement of structures, sites and areas that embody and sapisssuliaal, eco-
nomic, political, eligious or militaryhistory of Berkeley/Alameda County/California/United Stakéstory may be social, cultural,
economic, political, religious or military;

5. Any propertwhich is listedin or eligible for listing in the California Rester of Historic Resoges or in or eligible for list-
ing in the National Rgisterof Historic Placeswhich is listed on the National Register described in Section 470A of Title 16 of the
United States Code.

6. Archaeologicalalue: Sites that va value by virtue of prehistoric or historic occupation onadistisuch as, bt not limited to,
Native American habitation and ceremonial sites.

7. Integrity: A resource that maintains enough of its historic character or appearance to be recognizable as a historic resour

and to comey the reasons for its significance as defined further in section 3.24.040.
B. Structures of Merit: Criteria which the commission shall use when considering a structure for structure of merit designation ar

as follows:

1. General criteria shall be architectuvaluemeritand/or cultural, educationarchaeolaical, or historic oraesthetidnterest or
value. If upon assessment of a structure, the commission finds that the sttaetum®tcurrently meet the criteria setfora-Land-
mark;but is worthy of preservation assignificantpart of a neighborhood, a block or a street frontage, or as part of a group of buildings
which includes landmarks, that structure may be designated a structure of merit.

2. Specific criteria include, but are not limited to one or more of the following:

a. The age of the structure is contemporary with (1) a designated landmark within its neighborhood, block, street frontage, or grot
of buildings, or (2) an historic period or event of significance to the City, or to the structure's neighborhood, bloftlonstiget or
group of buildings.

b. The structure is compatible in size, scale, style, materials or design with a designated landmark structure withiiits neighb
hood, block, street frontage, or group of buildings.

c. The structure is a good example of architectural design.

d. The structure has historical significance to the City and/or to the structure's neighborhood, block, streebfrgrmutagef
buildings.

e. Thestructue retainsits historical integrity asdefinedn section3.24.040. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 3.1,
1974)

Section 3.24.120 Landmarks, historic districts and structures of merit--Designation--Initiation procedures.

Initiation of alandmarkor structuie of merit designation shall be by the commission, or by a resolution of intention of the City Coun-
cil, or by the Planning Commission, or by the Civic Arts Commission, or by the verified application of the owners of the property to be
designated or their authorized agents, or by the verified application of aileasst fivefifty-residents of the City. Any such applica-
tion shall be filed with the commission upon forms prescribed by the commission and shall be accompanied by all data required by tl
commission. Where such application is submitted for designation of an historic digitiation maybe by the commissioronits own
motion, orinitiation maythe-application-mudie subscribed by, or on behalf of, a majority of the property owners or residents of the
proposed district. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 4, 1974)

Section 3.24.130 Designation proposal--Public hearing--Required—Recordkeeping.

The commission shall hold a public hearing on the proposal and shall set a time and place for such hearing. Such hearing shall be h
within seventy days of the filing of the application or resolutimimitiate. A record of pertinent information presented at the hearing
shall be made and maintained as a permanent record. (Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 4.1 (part), 1974)

Section 3.24.140 Designation proposal--Public hearing notice requirements.

A. Notice of the public hearing shall be given by posting thereof on or adjacent to the property involved not I¢sstihsamdays
prior to the date of the hearing.

B. In addition to the posting of notice, a notice of the hearing shall be mailed not legsirtiyadaysten-daygrior to the date of
such hearing tthe poperty owner or his or her authorizedent, and not less than ten days prior to the date df bearing toall
property owners having property and each residential or other unit within three hundred feet of the property referreapialicathe
tion; provided, however, that the failure of any such property owner or resident to receive such notice shall not affect the validity of th
proceedings.

C. Notice shall be given to the neighborhood group(s) that are on file with the zoning officer and whose regular geographic area
interest includes the area of the proposed designation, and to any City committee or City agency serving the area of the proposed de
nation which affects property owners and tenants.




D. The commission may also give such other notice as it may deem desirable and practical, including, if requested, to organizatio
or individuals indicating an interest in the work of the commission. (Ord. 5686-NS § 1 (part) 1985: Ord. 4694-NS § 4.)(a), 1974

Section 3.24.150 Designation proposal--Time limit for determination.

The commission shall approve, disapprove or modify the proposal within one hundred eighiftdaye conclusiorof theopening
of thepublic hearing; failure to act within said time shall constitute disapproval. (Ord. 4694-NS § 4.1(b), 1974)

Section 3.24.160 Designation proposal--Notice of decision required.

The commission shall promptly notify in writing the applicant, owner and residents of the property of action taken. The commissior
shall also mail a notice of its decision to persons requesting such natification. A copy of the notice of decision shaliithettiéed
City Clerk and the City Clerk shall present said copy to the City Council at its next regular meeting. (Ord. 4694-NS1874}(c),

Section 3.24.170 Designation proposal--Disapproved--Waiting period for resubmission.

If a proposal initiated by application has been disapproved by the commission or by the City Council on appeal as more fully set fort
in Section 3.24.300 below, no subsequent application that is the same or substantially the same may be submitted or reconsidered fc
least two years from the effective date of final action by the commission or by the City Council on the original proposal. (Ord. 4694-NS
§4.1(d), 1974)

Section 3.24.180 Landmarks, historic districts and structures of merit--Designation--Recording required.

When a landmark, historic district or structure of merit has been designated by the commission as provided above, in addition to tl
notification required in Section 3.24.160 above, the commission shall cause a copy of the designation, or notice thereof, to be recorc
in the Office of the County Recorder. (Ord. 5686-NS 8 1 (part), 1985: Ord. 4694-NS § 4.2, 1974)

Section 3.24.190 Council certification authorized when--Effect.

Notwithstanding any of the provisions of this chapter, the council may certify to the council any action of the commission in granting
or denying an application for designation as a landmark or an historic district, but such action of the council shall be taken within fiftee
days from the mailing of the notice of the decision of the commission. Such certification to the council shall stay all proceedings in th
same manner as the filing of a notice of appeal. (Ord. 4694-NS § 4.3, 1974)

Section 3.24.200 Landmarks, historic districts and structures of merit--Construction, alteration or modification--
Approval required.

No person shall carry out or cause to be carried out on a designated landmark, in a designated historic district of sterdtu
any construction, alteration, or demolition for which a City permit is required, without approval by the commission pursuant to Section:
3.24.220 through 3.24.250 hereof, except in conformity with the provisions of Section 3.24.280 hereof. In addition, no such work sha
take place unless all other applicable laws and regulations have been complied with, and a permit has been issued fdsdid work
5686-NS § 1 (part), 1985: Ord. 4694-NS § 5, 1974)

Section 3.24.210 Review of permit applications.

A. The commission shall maintain with the Department of Planning@amdmunityDevelopment and the department's zoning and
codes and inspection division a current record of designated landmarks, historic districts and structures of merit.asamwelprop-
erty whid is listedin or eligible for listing in the California Rester of Historic Resoges or in or eligible for listing in the National
Rajister of Historic Places
-asand a record of those having been initiated and undergoing consideration. Upon receipt of any application for a peyniitto carr
any construction, alteration or demolition on a landmark site, in an historic district or on a structure of merit site, or on an initiated lanc
mark site, in an initiated historic district or on an initiated structure of merit site, the Department of Planni@graneunityDevelop-
ment shall, unless the structure or feature concerned has been declared unsafe or dangerous pursuant to Section 3.24.280 of this ch
promptly forward such permit application to the commission for review.

B. The City Council shall set by resolution the fees for Landmarks Preservation Commission review of any application for a permi
to carry out any construction, alteration or demolition on an initiated or designated nonresidential landmark site (amiiathesid
tion thereof), in an initiated or designated historic nonresidential district (or nonresidential portion thereof), ortmteshandesig-
nated nonresidential structure of merit (or nonresidential portion thereof.)

Landmarks Preservation Commission review of applications for permits to carry out any construction, alteration, or demolition o
residential initiated or designated landmarks, residential initiated or designated historic districts and residentiarimigaigdated
residential structures of merit, located in any zoning district and nonresidential initiated or designated landmarksntiahir@side
ated or designated historic districts and nonresidential initiated or designated structures of merit located in residgntiistizcts,
are not subject to the landmarks review fees.




Applicants who are qualified non-profits and other applicants with projects valued at less than three hundred fifty thousand dolla
may apply to the City Manager for a fee waiver if it can be demonstrated that the payment of the fee would pose a hardship. (Ord. 64(
NS § 3, 1998 : Ord. 5949-NS § 1, 1989: Ord. 5686-NS § 1, (part), 1985: Ord. 4914-NS § 1 (part), 1976: Ord. 4694-NS § 6, 1974) (Orc
6403-NS repealed pursuant to modifications made by the California Court of Appeal on 1/7/98)

Section 3.24.220 Permit application--Data and public hearing required-- Exceptions.

A. The commission shall review the permit application in accordance with the provisions of this section and Sections 3.24.230
through 3.24.250 except:

1. When the application is for a permit to do ordinary maintenance and repairs, unless, in the opinion of the commission, approval
the said application would seriously conflict with the purposes and standards of this chapter or the provisions of thendesignati

2. For the purpose of this chapter, "ordinary maintenance and repairs" means any work, the sole purpose and effect of which is to c
rect deterioration, decay or damage.

B. Any such permit application referred to the commission shall include plans and specifications showing the proposed appearar
color and texture of materials, and the proposed architectural design of the structure. If the application, togethemppdttiitg s
plans and specifications does not provide a sufficient basis for review by the commission, the commission shall inform the applicant
the additional data required, and the applicant shall supply said data.

C. Except for permits issued pursuant to subsection A.1, of this section, the commission shall hold a public hearing dn the perm
application. Such public hearing shall be held within seventy days after receipt by the commission of the application. (Ord. 5686-NS
1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 6.1(a), 1974)

Section 3.24.230 Permit application--Public hearing notice requirements.

A. Notice of the public hearing shall be given by posting thereof on or adjacent to the property involved not I¢isstthesmdays
prior to the date of the hearing.

B. In addition to the posting of notice, a notice of the hearing shall be mailed not legsirtiyadaysten-daygrior to the date of
such hearing tthe poperty owner or his or her authorizedent, and not less than ten days prior to the date df bearing toall
property owners having property and each residential or other unit within three hundred feet of the property referreapialicathe
tion; provided, however, that the failure of any such property owner or resident to receive such notice shall not affect the validity of th
proceedings.

C. Notice shall be given to the neighborhood group(s) that are on file with the zoning officer, and whose regular geographic area
interest includes the area of the proposed designation, and to any City committee or City agency serving the area of the proposed de
nation which affects property owners and tenants.

D. The commission may also give such other notice as it may deem desirable and practical, including, if requested, to organizatio
or individuals indicating an interest in the work of the commission. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § §4)(b), 19

Section 3.24.240 Permit application--Decision--Procedure and time limitations--Notification required.

A. The commission shall consider the conformance of the proposed work with the purposes and standards in this chapter and w
the provisions of the designation. The commission shall approve, suspend or disapprove the application as specifiedsedon in thi
tion, or, with the applicant's consent, shall modify and approve the application, within thirty days after the conclusion of the public hea
ing. Failure to act within said time shall constitute approval. The commission shall promptly notify in writing the owmleeseor,
appropriate, authorized agents and residents of the property of its decision. The commission shall also mail noticesiofrthhe deci
organizations and individuals who request such notification. A copy of the notice of decision shall be filed with the City Clerk, and the
City Clerk shall present said copy to the City Council at its next regular meeting.

B. For such permit applications reviewed by the commission:

1. Ifthe application is for a permit to make exterior alterations or to carry out new construction the commission shall approve, moc
ify or disapprove the application in whole or in part, or suspetida-onit for a period not to exceed one hundred eighty days for a
landmark ora structue locatedn an historic district, and for a period not to exceed ninety days for a structure of merit.

2.1f the application is for a permit to demolish the commission shall applisaepove or modify the application in whole or in
part, or suspendctionenit for a period not to exceed one year for a landmark desighatedtructure in an historic district, and for a
period not to exceed one hundred eighty days for a structure of merit; however, no demolition permit approved for a Kiteyf Ber
landmark-designatedtructure in an historic district, or structure of merit shall be activated following the appropriate period of suspen-
sion stated above until the building permit for the replacement structure is presented to the Codes and Inspectionstbévision of
Department of Planning arébmmunityDevelopment

.(Ord. 6403-NS § 4, 1998: Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 6.1(c), 1974) (Ord. 6403-NS repealed pursufant to mod
cations made by the California Court of Appeal on 1/7/98)

Section 3.24.250 Permit application--Effect of suspended action.

In the evenaction-onthe application is suspended as provided above in Section 3.24.240, the commission may take such steps a:
deems necessary to preserve the structure concerned, in accordance with the purposes of this chapter. Such steps may include, but
not be limited to, consultation with civic groups, public agencies and interested citizens, recommendations for acqpisipiertyof
by public or private bodies or agencies and exploration of the possibility of moving one or more structures or other features. (Ord. 469
NS § 6.1(d), 1974)



Section 3.24.260 Permit application--Review standards and criteria.

A. The commission shall be guided by the standards in this section in its review of permit applications for work on a landmark site
in an historic district or on a structure of merit site. In appraising the effects and relationships mentioned herein, the commission shall
all cases consider the architectural style, appearance, arrangement, height, design, texture, materials, color and appurtenances and
other facts as may be relevant.

B. In all instances, the proposed work shall be as appropriate for and as consistent with the purposes of this ghaggdras is
within the peculiar circumstances of the owner of the property and preservation or enhancement of the characteristics and particular
tures specified in the designatidmjudging the apprpriateness of the pposed work, the commission shall be guidedne
Department of the Interior Guidelines f _or the treatment of Historic Resour _ ces.

C. Approval of permit applications pursuant to this section may be granted only upon determination that the proposat@onform
the criteria set forth in paragraphs 1 and 2 below:

1. For permit applications for construction, alteration or repair:

a. For applications relating to landmark sites, the proposed work shall not adversely affect the exterior architecas aif feegt
landmark and, where specified in the designation for a publicly owned landmark, its major interior architectural feathedistheor s
proposed work adversely affect the special character or special historical, architectural, cultural, educational, aEhaeatsgic
thetic interest or value of the landmark and its site, as viewed both in themselves and in their setting.

b. For applications relating to property in historic districts, the proposed work shall not adversely affect the ektibeictueal
features of the subject property or the relationship and congruity between the subject structure or feature and its neighboring structu
and surroundings, including facade, setback and height; nor shall the proposed work adversely affect the special chacaater or s
historical, architectural or aesthetic interest or value of the district. The proposed work shall also conform to sustafd#nds as
may be embodied in the designation of the historic district.

c. For applications relating to structure of merit sites, the proposed work shall not adversely affect the architectural features if arcl
tectural merit is the basis for designation; nor shall the proposed work adversely affect the special cultural, edubétoriabbr
interest or value if that is the basis for designation.

2. For permit applications for demolition: the commission shall find that the designated landmark, historic distritti@ atruc
merit or portion thereof is in such condition that it is not feasible to preserve or restore it, taking into conside etmmthefeasi-
bility of alternatives to the proposal, and balancing the interest of the public in preserving the designated landmaurtishistoor
structure of merit or portion thereof, and the interest of the owner of the landmark site, historic district, or struariteitd,mm its
utilization. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 6.2, 1974)

Section 3.24.270 Permit application--Finding of hardship authorized when--Effect.

Regardless of whether or not the standards set forth in Section 3.24.260 are met, the commission may approve a permit applicatiot
carry out alterations or construction on a landmark site, in an historic district or on a structure of merit site, ifctnet pppdients
clear and convincing evidence to the commission that such disapprovaéstiltin work immediate and substantial hardship because
of conditions peculiar to the particular structure or feature involved, and that failure to disapprove the application will be consistent witl
the purposes of this chapter. If hardship is found to exist under this section, the commission shall make a written Hiziokfig o, t
and shall also specify in writing the facts relied upon in making such finding. Nothing in this section shall prohibit the commission from
acting to modify or to suspergttion-cnany application pursuant to Sections 3.24.220 through 3.24.250 hereof. (Ord. 5686-NS § 1
(part), 1985: Ord. 4694-NS § 6.2, 1974)

Section 3.24.280 Landmarks, historic districts or structures of merit--Unsafe or dangerous conditions--Effect.

None of the provisions of this chapter shall be construed to prevent any measures of construction, alteration or demolition necess:
to correct or abate the unsafe or dangerous condition of any structure, other feature, or part thereof, which such edmelition ha
declared unsafe or dangerous by the PlanningcamamunityDevelopment Department or the Fire Department, and where the pro-
posed measures have been declared necessary, by such department or departments, to correct the said condition; provided, howeve
only such work as is reasonably necessary to correct the unsafe or dangerous condition may be performed pursuantrtolthis sectio
the event any structure or other feature is damaged by fire or other calamity or by act of God, or by the public enenmyextsoch a
that in the opinion of the aforesaid department or departments it cannot reasonably be repaired or restored, it may be removed in con
mity with normal permit procedures and applicable laws. (Ord. 5686N (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS
§7,1974)

Section 3.24.290 Landmarks, historic districts and structures of merit--Good repair and maintenance required.

A. The owner, lessee, or other person in actual charge of a landmark, a structure in an historic district or a structushal meri
keep in good repair all of the exterior portions of such landmark, structure in an historic district or structure of memitpafbor-
tions thereof when subject to control as specified in subsection (B)(1) of Section 3.24.100 of this chapter, and allrides@f@o
building not subject to control as specified in subsection B, 1. of Section 3.24.100 the maintenance of which is necesesaty to pr
deterioration and/or structural decay of any exterior portion.

B. For purpose of this section, "good repair" means the prevention of structural decay or structural failure or the prevention of irre
arable damage to the major historic or architectural features of the structure.

C. For purpose of this section, "landmark, historic districts and structure of merit sites" include the landscape featness-and a
ties of the designated district when specifically included as a part of the designation. (Ord. 5686-NS § 1 (part), 1985: Ord. 5163-NS §



(part), 1979: Ord. 4694-NS § 8, 1974)
Section 3.24.300 Appeals--Procedures required--City Council authority.

A. An appeal may be taken to the City Council by the City Council on its own motion, by motion of the Planning Commission, by
motion of the Civic Art Commission, by the verified application of the owners of the property or their authorized agents, or by the veri
fied application of at leastventy-fivefifty-residents of the City aggrieved or affected by any determination of the commission made
under the provisions of this chapter.

Such appeal shall be taken by filing a written notice of appeal with the City Clerk within fifteen days after the nithdiNgtafe
of Decisionneticesfthedecisionof the commission. The notice of appeal shall clearly and concisely set forth the grounds upon which
the appeal is based. If the appeal is taken by an owner of the property affected, or an authorized agent, the notice of appeal shall be f
in duplicate and the City Clerk shall immediately forward one copy to the secretary of the commission. If the appealistaken b
one other than an owner of affected property or an authorized agent, the notice of appeal shall be filed in triplicatéya@tethe C
shall immediately forward one copy to the owner or authorized agent of the affected property and one copy to the secretary of the co
mission. Within ten days after the filing of a notice of appeal, the secretary of the commission shall transmit to the City Council a cop
of the application, a copy of the notice of appeal and a written statement setting forth the reasons for the commisisionandecis
shall make available to the council, at the time the matter is considered by the council, all other papers constitutirdyipemec
which the action appealed from was taken.

B. The filing of a notice of appeal within the time and in the manner specified in subsection A above shall stay all progeedings t
all parties in connection with the matter upon which the appeal is taken until the determination of the appeal, as provided herein. With
twenty-five days following the filing of the notice of appeal, the City Council shall review the action of the commission and may do any
one of the following:

1. Refer the matter back to the commission for further consideration, in which case the commission shall conduct such further
investigation as it shall deem advisable and report its conclusion to the City Council;

2. |If the facts stated in or ascertainable from the application, the notice of appeal, the written statement of the coettimigsion s
forth the reasons for its decision, and the other papers, if any, constituting the record do not, in the opinion of the City Council, warrar
further hearing, the City Council may affirm the decision of the commission and dismiss the appeal;

3. If, inthe opinion of the City Council, said facts warrant further hearing, the City Council shall set the matter for hearing and shall
give notice of the time and place of said hearing in the same manner as is provided for giving notice of the time anbgasog for
before the commission as set forth in Section 3.24.140. The City Council may reverse or affirm wholly or partly, or moeldfiy any d
sion, determination or requirement of the commission, and may make decisions or determinations or may impose such conditions as
facts warrant and its decision or determination shall be final. Any hearing may be continued from time to time.

C. If a public hearing is set on the appeal pursuant to subsection B above, the council must decide the appeal with@ thirty day
from the date that the public hearing on the appeeldsed epenedIf the council is unable to act on such appeal within such time, the
decision of the commission shall be automatically affirmed.

D. The City Clerk shall promptly notify in writing the appellant, owners or authorized agents of affected property, and residents of
such property of the action taken.

E. Payment of fees for an appeal from the decision of the Landmarks Preservation Commission shall be set by resolution of the
City Council. (Ord. 6243-NS § 1, 1994: Ord. 5620-NS § 1, 1984: Ord. 4694-NS § 9, 1974)

Section 3.24.310 Advice and guidance to property owners.

The commission may render advice and guidance with respect to any proposed work not requiring a City permit, on a designate
landmark site, in a designated historic district or on a designated structure of merit site. Examples of the work reéerpadhting
and repainting of exterior surfaces; fencing; landscaping; and installation of lighting fixtures. In rendering such aduidarsce] g
the commission shall be guided by the purposes and standards of this chapter. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 10
1974)

Section 3.24.320 Property owned by public agencies--Cooperation--Consultation and report requirements.

A. The commission shall take appropriate steps to notify all public agencies which own or may acquire property in the City abol
the existence and character of designated landmarks, historic districts and structures of merit, and the commission shall cause a cur
record of such landmarks, districts and structures of merit to be maintained in each public agency. In the case of aoypetblicly
property on a landmark site, or in an historic district which is not subject to the permit review procedures of the City, the agency ownin
the property shall seek the advice of the commission prior to approval or authorization of any construction, alteratiditiam demo
thereon, including the placement of street furniture, lighting and landscaping; and the commission in consultation witgnthe Des
Review Committee of the Planning Commission, in appropriate cases, shall render a report to the owner as expeditioldty as possi
based on the purposes and standards of this chapter. If commission review of a public project involving construction, alteration or de
olition on a landmark site, in an historic district or on a structure of merit site is required under any other law oe @iteteh the
commission shall render the report referred to in this section to such public agency without specific request therefor.

B. Allofficers, boards, commissions, and departments of the City shall cooperate with the commission in carrying out the spirit an
intent of this chapter. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 11, 1974)



Section 3.24.330 Other procedures authorized.

A. The commission may authorize such steps as it deems desirable to recognize the value of and to encourage the protection,
enhancement, perpetuation, and use of any such structure of merit, or of any designated landmark, or any structuretéd didesigna
toric district, including, but not limited to the issuance of a certificate of recognition and the authorization of a plaque to be affixed to the
exterior of the structure; and the commission shall cooperate with appropriate state and federal agencies in such efforts.

B. The commission may make recommendations to the City Council and to any other body or agency responsible to encourage ¢
ing names pertaining to Berkeley history to streets, squares, walks, plazas, and other public places. (Ord. 5686-NS 8§ 1 (part), 1985: C
4694-NS § 12, 1974)

Section 3.24.340 Landmarks, historic districts or structures of merit--Filing fees required when.

Before accepting for filing any application hereinafter mentioned, the commission shall charge and collect the fees Hargin speci

A. For each application for designation of a landmark or a structure of merit, the fee shall be fifty dollars;

B. For each application for designation of an historic district, the fee shall be one hundred dollars;

C. There shall be no fee for each application for designation of a landmark, an historic district or a structure of merit, if such appl
cation is initiated by the commission, or by resolution of intention of the City Council, or by the Planning Commission, or by the Civic
Arts Commission. (Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 13, 1974)

Section 3.24.350 Applicability of provisions.

A. No application for a permit to construct, alter or demolish any structure or other feature on a site, filed subsequent to the day th
an application has been filed, or a resolution adopted to initiate designation of the said site as a landmark, an historic district, or a str
ture of merit, shall be approved while proceedings are pending on such designation; provided, however, that after onighityndred e
days have elapsed from thpening of the public hearingpte-ofinitiation-on said designation, unless the application has been sus-
pended pursuant to Sections 3.24.220 through 3.24.250, if final action on such designation has not been completed, fiiE@ermit ap
tion may be approved.

B. The provisions of this chapter shall be inapplicable to the construction, alteration, or demolition of any structure or other featur
on a proposed landmark site, historic district or structure of merit site, where a permit for the performance of suchissutdvas
prior to the day that an application has been filed or a resolution adopted to initiate the designation of the said landprdristaté;
district or structue of meritand where such permit has not expired or been cancelled or revoked, provided that construction is starte
and diligently prosecuted to completion in accordance with the building code

C. No provisionof this chaptershall be construedo preventcompliancewith the statelaws governingpermitstreamlining ThePer-
mit Steamlining Act (PSA) section 65920 of thev&mment Codeor The California Ewironmental Quality Act (CEQA) bmning
with section 21000 of the Public Restes code

D. T the atent that povisions of this atinance ae in conflict with any mwvisions of the Beidey Municipal Code or zoning di-
nance of the City of Begley in afect prior to the date this dnance is enacted, thegwisions of this atinance shall cont.

E. Seerability: If any section, subsection, sentendause or phase of this leapter is for any@ason held to bewalid or unconsti-
tutional, sud decisionshall not affectthe validity of theremainingportionsof this chapter (Ord. 5686-NS 8 1 (part), 1985: Ord. 4694-

NS § 15, 1974)

Section 3.24.360 Enforcement--Exemption for financial hardship when.

Any owner, lessee or other person in actual charge of a landmark, a structure in an historic district, or structure of merit, upon pres
tation of clear and convincing evidence demonstrating to the satisfaction of the commission that compliance with these regulations w
work immediate and substantial financial hardship on such owner, lessee or other person in actual charge of a landnuagkina struct
an historic district, or a structure of merit, shall be exempt from the provisions of this section and Sections 3.24.878 24r800.

(Ord. 5686-NS § 1 (part), 1985: Ord. 4694-NS § 14 (d), 1974)

Section 3.24.370 Enforcement--Inspection services authority.

It shall be the responsibility of the Department of Planning @adymunityDevelopment to administer and enforce the provisions of
this chapter through its division of codes and inspection service. (Ord. 5686-NS § 1 (part), 1985: Ord. 4914-NS § 1§p@nt. 197
4694-NS § 14 (a), 1974)

Section 3.24.380 Enforcement--Methods authorized.

In addition to the regulations of this chapter and other ordinances which govern the approval or disapproval of applications for buil
ing permits or other permits, or licenses affecting the use of land or buildings, the Assistant City Manager for PlanGioigvamahity
Development shall enforce the provisions thereof by any of the following means:

A. TheDirectorAssistaniCity-Manageffor Planning andcemmunityDevelopment may serve notice requiring the removal of any
violation of this chapter upon the owner at last known address, or, where relevant, the owner's authorized agent, tenant of the building
land, or upon the architect, builder, contractor, or other person who commits, or assists in any such violation.

B. In addition, the City Attorney may seek injunctive relief or maintain an action in abatement to further the provisisns of thi
chapter. (Ord. 5686-NS § 1 (part), 1985: Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 14 (b), 1974)



Section 3.24.390 Violation- Penalty.

Any violation of any provisions of this chapter shall be deemed a misdemeanor and shall be punishable as set forth in Chapter 1.20
this code. (Ord. 5163-NS § 1 (part), 1979: Ord. 4694-NS § 14(c), 1974).

Chapter 19.20 REVIEW OF DEMOLITION PERMIT APPLICATIONS FOR NONRESIDENTIAL BUILDINGS
Section 19.20.010 Purposes.

The City Council finds and declares that:

A. A substantial number of Berkeley's nonresidential buildings, such as commercial, office, industrial, manufacturing; or institu
tional structures are valuable expression of the City's architectural and historical heritage;

B. Adequate procedures are needed to assure an opportunity to review such buildings' historical, architétttaiabducational
or aesthetic significance before demolition permits are issued for such buildings; and

C. Aprocess for the exploration of restoration and reuse of such buildings as alternatives to demolition promotes the welfare of tf
communityand saves valuablesouces (Ord. 5475-NS § 1, 1982)

Section 19.20.020 Applicability.

The procedures established by this chapter shall apply to all applications for a permit to demolish any nonresidential building or portic
thereof which was constructed more than forty years prior to application, except accessory buildings containing less than three hund
square feet or unsafe buildings. (Ord. 5475-NS § 2, 1982)

Section 19.20.030 Definitions.

A. "Accessory building" is any subordinate nonresidential building on a lot or building site, the use of which is incidental to that of
the main building on the same lot or building site.

B. "Building official" refers to the DirectoAssistaniCity-Manageof Planning andcemmunityDevelopment of the City of Berke-
ley or his/her authorized representative in the issuance of permits.

C. "Landmarks Preservation Ordinance" refers to that ordinance codified as Chapter 3.24 of the Berkeley Municipal Code.

D. "Unsafe building" refers to any nonresidential structure which is determined to be unsafe, hazardous and which endangers tt
life or health of residents or tenants therein or in the vicinity thereof and shall include:

1. Any building determined to be hazardous pursuant to Section 203 of the 1979 Uniform Building Code as adopted by Ordinan
No. 5389-N.S. and any subsequent editions of such Code which may be adopted by the City of Berkeley.

2. Any building determined to be a health and safety hazard pursuant to Chapter 11.36 of the Berkeley Municipal Code.

3. Any building determined to be unsafe pursuant to the Uniform Fire Code of 1971 as adopted by Ordinance No. 4647-N.S. ar
any subsequent editions of such Code which may be adopted by the City of Berkeley. (Ord. 5475-NS § 3, 1982)

Section 19.20.040 Procedures.

The following requirements shall apply to any application for issuance of a demolition permit for any nonresidential byutting o
tion thereof which falls within the provisions of Section 19.20.020 of this chapter and shall modify the requirements, standards and pr
cedures for demolition permits set forth in Chapter 3 of the 1979 Uniform Building Code as adopted by Ordinance No. 5889-N.S. a
subsequent editions and amendments to such Code which are adopted by the City of Berkeley.

A. Each such demolrtron permrt applrcatron shaII be forwarded by the burldrng official to the Landmarks Preservatron Commrssror

B At the fist reqular meetrnq foIIowrnqercerrJt of the Dermrt appllcatlon tﬁ'éqeLandmarks Preservatron Commrssron shaII
review the applicatiomnddetermineshetherthebui ; 5 3 ursuant to the
crrterra and procedures set forth in the Landmarks Preservatron Ordr

r
C. \Vithin sixty days ofeceiving the application thBhre Landmarks Preservation Commission skahernotify the building offi-

C|al ertherthat it intends to take no actron or shaII |n|t|ate proceedrngs to desrgn@M-buddmg-as-aJand#@rk-mthm-thrﬁy—

D. If the commission elects to |n|t|ate such proceedrngs a publrc hearrng shaII lmthetd;e/entv days of the date of initiation
and a decision issued concerning such designation vii@firdays of the opening of the public heashgdy-days-efinitiation The
building official's action on such demolition permit application shalibéherstayedoranadditionalfifteendaysafterthe Landmarks
PreserationCommission'slecisionand pendrngcompletronof thecommissiors actionon thedesignatiorandany Council action on
any appeal which may be filed from the commission's actionptbaertybuilding is designatedasalandmark action upon the demo-
lition application will be governed by the provisions of the Landmarks Preservation Ordinance, provided, however, that any suspensic

ssf a demolition permit pursuant to Berkeley Municipal Code Section 3.24.240 subsection

B 2 shall not exceed a maximum of one year, such perrod of suspension to be measured fromtiiae afattee applicationis deemed




gy & ilesignation is denied, the building official shall deem the
requwements met and may act upon the apphcatlon in the normal manner.

F._No provision of this sectionshall be construedo preventcompliancewith the statelaws governingpermitstreamlining, ThePer-
mit Steamlining Act (PSA) section 65920 of thev€&mment Codeor The California Ewironmental Quality Act (CEQA) bmning
with section 21000 of the Public Restes code

G. None of the pvisions of this section shall be construed to allow demolition of a steuptusuant to Section 19.20.030 subsec-
tion D 1,2.3, if feasible mea®s «ist to abate the unsafe or dargus conditions. Only shavork as is easonably necessary to cor-
rect the unsafe or dapgus conditions may be performed guant to this section

H. Notwithstandingnyotherprovisionsof this chapter the Director of Planningand Developmentshall havetheauthorityto deny
without pejudice an application for a maximum of one hetbeighty days. if in the judgment of thed®ior of Planning and Del-

opment, an emgency is deemed txist and an historicesouce is theatened with imminent destruction or substantial atien..
(Ord. 5475-NS § 4, 1982)

Section 19.20.050 Rules and regulations.

The building official may issue such rules and regulations as are necessary to administer the provisions of this chagés- (Ord.
NS § 5,



